




































































 

 
 

 
NATIONAL COMPANY LAW APPELLATE TRIBUNAL 

NEW DELHI 

 
Company Appeal (AT) (Insolvency) No. 333  of 2018 

 
 

IN THE MATTER OF: 

 
Seth Thakurdas Khinvraj Rath         …Appellant 

Versus  

Cals Refineries Ltd. & Ors.             …Respondents 
 
Present:   

 
For Appellant :     Mr. Ankur Sood and Mr. Roshan Santhalia,  

Advocates 
 
For 1st Respondent:   Mr. Vinod Kumar Chaursia, Chartered Accountant 

    and Mr. Rakesh Kumar Jain, Resolution  
Professional 

 

For 2nd Respondent : Mr. Gulshan Kumar Gupta, Advocate 
 

O R D E R 

02.07.2018   The appellant - ‘Operational Creditor’ has challenged the order 

dated 30th May, 2018 passed by the Adjudicating Authority (National Company 

Law Tribunal), New Delhi Bench whereby and whereunder the application 

preferred by the appellant for removal of Mr. Rakesh Kumar Jain, ‘Resolution 

Professional’ has been rejected and the said ‘Resolution Professional’ has been 

directed to continue till the end of the proceedings.   The application was filed 

on the ground that the ‘Resolution Professional’ has resigned. 

 Learned counsel appearing on behalf of the appellant submits that in 

absence of the ‘Financial Creditor’, the ‘Committee of Creditors’ was constituted 

of ‘Operational Creditors’ and the appellant (Operational Creditor) is one of the 
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member of the ‘Committee of Creditors’.  He further submits that the when the 

‘Resolution Professional’ was dissatisfied he resigned, therefore, the Adjudicating 

Authority ought to have replace him.   

Mr. Vinod  Kr. Chaurasia, Chartered Accountant appears along with Mr. 

Rakesh Kumar Jain, ‘Resolution Professional’.  It is submitted that the 

Resolution Professional was dissatisfied with the remuneration, which has now 

been settled.  Therefore, he has no objection to continue. 

 At this stage, learned counsel for the appellant submits that the 

‘Committee of Creditors’ intends to replace the ‘Resolution Professional’ as they 

are not satisfied.  However, such order cannot be passed in this appeal, as the 

Resolution Professional cannot be removed except in accordance with Section 

27(2) of the Insolvency and Bankruptcy Code, 2016. 

 For the reasons aforesaid, while we are not intend to interfere with the 

impugned order dated 30th May, 2018, allow the ‘Committee of Creditors’ to act 

in accordance with law.   

 The appeal stands disposed of with the aforesaid observations.  No costs. 

 

 
[Justice S.J. Mukhopadhaya] 

Chairperson 
 

 
 
 

[ Justice Bansi Lal Bhat ] 
 Member (Judicial) 

 

 
 

/ns/uk 



IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 6497 OF 2018

SETH THAKURDAS KHINVRAJ RATHI                    Appellant(s)

                                VERSUS

CALS REFINERIES LIMITED & ORS.                   Respondent(s)

O R D E R

Heard the learned Senior Counsel appearing for the appellant.

We do not find any reason to interfere with the impugned order

dated  02.07.2018  passed  by  the  National  Company  Law  Appellate

Tribunal, New Delhi. 

Accordingly, the appeal is dismissed.

Pending applications filed in the matter stand disposed of.

   .......................... J.
   (ROHINTON FALI NARIMAN)

   .......................... J.
             (INDU MALHOTRA)

New Delhi;
July 17, 2018.



ITEM NO.11               COURT NO.9               SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal  No(s).  6497/2018

SETH THAKURDAS KHINVRAJ RATHI                      Appellant(s)

                                VERSUS

CALS REFINERIS LIMITED & ORS.                      Respondent(s)

(FOR ADMISSION and I.R. and IA No.93209/2018-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.93208/2018-APPLICATION FOR
DIRECTION and IA No.93201/2018-STAY APPLICATION  )
 
Date : 17-07-2018 This appeal was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN
         HON'BLE MS. JUSTICE INDU MALHOTRA

For Appellant(s) Mr. Rana Mukherjee, Sr. Adv.
Ms. Sangeeta Bharti, Adv.
Mr. Krishanu Adhikary, Adv.
Mr. Ashish Kumar, Adv.
Ms. Sreoshi Chatterjee, Adv.

        Mr. Sushil Kumar Singh, AOR
                   
For Respondent(s)
                    

          UPON hearing the counsel the Court made the following
                             O R D E R

The appeal is dismissed in terms of the signed order.

(R. NATARAJAN)                                  (SAROJ KUMARI GAUR)
COURT MASTER (SH)                                  BRANCH OFFICER

(Signed order is placed on the file)
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