
CA NAVNEET GUPTA
LIQUIDATOR

)ames Hotels Limited
(A Company Under Liquidation)

Reg No. IBBI/IPA-001/IP'
POO36L/2OL7-18/t06t9

# 1598(FF), sector 22-8,
Chandigarh -160022

Ph: 0172 -5085213, SOt22l4
M: +91-98143-33213

E-mail:
navguptaca@gmail.com

To
The General Manager
Corporate Service Department
BSE Limited
Pf Towers, Dalal Street,
Mumbai - 400001

Subiect: - Liquidation order passed by Hon'ble NCLT in matter
of fames Hotels Limited

Dear Sir,

This is with reference to the cited subject in which Corporate

Insolvency Proceedings were commenced on 27th April 2077 .ln this

regard I would like to inform you that Hon'ble National Company

Law Tribunal has initiated the liquidation proceedings against the

company u/s 33 ofthe Insolvency and Bankruptcy Code, 2016 vide

its order dated 17th October 2018.

Copy of order enclosed fo:.your reference, record and necessary

action.

t-{**{
CA Navneet Gu
Reg No. IBBI/IPA-00 1/IP-P003 6 1 / 2ot7'rs / to 619
Liquidator
fames Hotels Ltd.
(Company Under liquidation)



Corporate Bhawan,

No: NCLT/CHD/Reg/ &:r

In the matter of:
Punjab National bank

Belbre the National Company Law Tribunal,
Chandigarh Bench
PIot No.4B, Sector 27-B, Madhya Marg,

Chandigarh.

(s l',. ae6ti.i";"tilJ:5 vo./rr \
cP(rB) NO. I 5/Chd/CHp20 1 7

. . . Petitioner

Vs

M/s James Hotel Ltd.

To

Mr. Yogesh Goyal, Adv.
H.No. 1017, Sector 124,
Panchkula

...Respondent

Please find enclosed herewith a certified copy of order dated 17. 10. lg, for
your information and necessary action.

k@at;(
for Registrar

NCLT, Chandigarh Bench



1

IN THE NATIONAL COMPANY LAW TRIBUNAL
CHANDIGARH BENCH, CHANDIGARH

CA Nos. 396 of 2018, 4i4 ot 201}and 460 of 20iB
ln

CP (tB) No.1s/Chd/cHD/2017

ln the matter of:-

Punjab National Bank

Versus

M/s James Hotel Ltd.

And in the mafter of:-

Asset Reconstruction Company (lndia) Limited

Versus

M/s James Hotel Ltd.

And in the matter of:-

Navneet Gupta, Resolution professional

Versus

Registrar of Companies, Chandigarh

The

33(2) of the

... Petitioner-Financial Creditor

RespondenLCorporate Debtor

(CA No.454 of 2018)

...Applicant

Respondent.Corporate Debtor

(CA No.396 of 2018)

...Applicant

... Respondent

Order deliversd on 17.10.20i8
Present: Mr. Yogesh Goel, Advocate, for the Resolution professional

Mr. Navneet Gupta, Resolution professional in person
Mr. M.S. Pachouri, Registrar of Companies, punjab, Chandigarh and
Himachal Pradesh (CA No.396/2018)' Mr. V.K. Sachdeva, Advocate with Ms. poonam Verma, Advocate, for
ARCIL (CA No.4S4l2018)

Per: R.P.Naqrath. Member (Judicial):.

CA No.460/2018

ORDER (Orat)

Resolution Prcfessional has filed this application under Section

lnsolvency and Bankruptcy Code, 2016 (for short to be referred

CA t{ot. 396 of 2018, il54 of 2010 and 46, of 20to
ln
CP (lB) No.ls/Chd/CHor2or7
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hereinafter as the .Code,) for liquidation of the corporate debtor_ M/s James
Hotel Limited.

2. We have heard learned counsel for the Resolution professional

and also perused the record.

3. The petilion under Section 7 of the Code was admitted by this
Tribunal on 21.04.2017, declaring mcratorium in terms of Section 14(1) of the
code and the rnterim Resorution professionar was appointed, vide order dated

08'05'2017 with certain directions. The period of 180 days. as initiary
prescribed by sub-section (.,l ) of Section 12 of the Code, expired on

23'10'2017. Thereafter, the Resorution professionar fired an apprication, being

CA No. 165 of 2017, seeking extension of time for completion of lnsolvency

Resolution Process, which was allowed by order dated 11.1O.2O,ll.ln exercise

of powers under sub-section (3) of section 12 of the code, the duration of
completion of the rnsorvency Resorution process was extended by another 90

days. Therefore, there was .a total . period of 270 days available to the

Reso.fution Professional to complete the lnsolvency Resolution process, which

ended on 21.01 .20fi. ln the meanwhite, the prgmoters/directors of the

company filed CWp No.29S53 ol 2017, before the Hon,ble punjab and Haryana

High court, chafienging the vires of the ordinance and the Hon,bre High court,

while issuing norice of motion by order dated 21.12.2017, directed this Tribunar

not to pass the final order.

4. CA No.37 of 20.!8 was filed by the Resotution professional,

seeking eviction of the promoters directors of the corporate debtor, who were in

occupatiori of the hoter premises.'whire issuing notice oi the appribatibn to the
CA No., 396 o;201!,454 d AOIC lnd 460 ot2Ot8

CP (lB) Io.ltChdrCHOr2orT
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promoters directors on 09.02.2018, it was directed as an interim measure that

the Resolution Professional sha continue to function as such. on the said

date, CA No.13 of 2018 was also fixed. CA No.13 ol 2O1g was decided on

03.04.2018 by a detaired order. rt was stated in the said apprication that the

committee of creditors have given its consent to the Resorution professionar to

continue to discharge the duties as Resolution professionar as the passing of

the final order has been stayed by the Hon'bre High court in cwp No.29553 of

2017. The Resolution Professional thus, made a prayer for permission to

continue to do his duties. Vide order dated 03.04.201g, lhe Resorution

Professional was directed to continue with the Resolution process till further

orders. subsequent lo that, certain applications were filed and disposed of by

this Tribunal.

5. Punjab National Bank and Anr filed Civil Appeat No.9973 of 20.1g

against Ajmer Singh Bhullar and Others, before the Hon'ble Supreme Court of

lndia, which was decided by the Apex Court on 25.09.201g. Copy of order of

the Hori'ble Supreme Court is at Annexure A-14. The Hon,ble Supreme Court

had taken note of the order dated 21.12.2017 in the writ petition filed before

the Hon'ble Punjab and Haryana High Court, challenging the constitutional

validity bf some of the provisions of the code and that the High court directed

that the National Company Law Tribunal, Chandigarh, may continue with the

proceedings, but should not pass the final order and ultimately, the

adjournments have been taken from time to time. The Hon'ble Supreme Court

also observed that period of 270 days mentioned under the Code has now

come to an end. lt was fuither observed by the Hon,ble Supreme Court that the

rned counsel for the Resolution Professional hacl informed that as. many as
No.. 396 of 2018,45.1 ot 2018 snd 460 of 20ta

(lB) t{o.1 srchd/CHO/2017
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six Resorution prans were in fact considered and rejected and the committee of
creditors has now opined that under section 30 0f the code, the matter shourd
proceed for liquidation. The Hon,ble Supreme Court, therefore, vacated the
impugned interim order passed by the Hon'bre High court and directed that the
proceedings shourd rogicary curminate in a winding up of a corporate debtor
and allowed the appeal of the Bank kr the aforesaid extent.

6. The learned counsel for the Resolution professional has also

handed over the order passed by the Hon,ble National Company Law Appellate

Tribunal, New Delhi, in Company Appeal (AT) (lnsolvency) No.S04 of 2018,

filed by Haravtar singh Arcra anc Anr against the Resorution professionar and

Ors. The appeal was dismissed by the Hon,ble National Company Law

Appellate Tribunal, New Delhi, by taking note of the orders dated 25.09.2018
passed in the Civit Appeat No.9973 of 2018 with Civit Appeat No.9952 of 201 8,

vacating the interim order.

7. ln view of the aforesaid observations, the Hon,ble Appellate

Tribunal observed that even extended period for conclusion of Corporate

lnsolvency Process has expired and the apperants were arowed to withdravr

the appeal' lt was urtimatery directed that the Resorution professionar shafi take

necessary steps for placing the matter before the Adjudicating Authority in
terms of provisions of Section 33 0f the code. That is how the Resoiution

Professional is before ihis Tribunal.

8. The learned counsel for the Resolution professional has also

handed over a copy of the minutes of meetings of 14rh Meeting of the

of Creditors, held on 03.05.201g and the Committee took note of
N o3. 336 of 201 8; 45il of 2Ol Lrd it8o of 2O,t g

(la) No.l 5/ChdrcHor2o.t ?
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the fact that no viabre Resorution pran was received in resp€ct of the corporate

debtor' The committee unanimousry recommended for the riquidation of the

company with authority to the Resorution professionar to fire necessary reports,

plans and documents with the National Company Law Tribunal.

9. . We are also of the considered view that after expiry of period of
270 days, as permissibre under the code for compretion of rnsorvency

Resolution Process and there is no report from the Resorution professionar with

regard to the acceptance of any Resolution plan, there is no arternative, but to

pass the riquidation order in view of the order of interim stay granted by the

Hon'ble Punjab and Haryana High Court, having been vacated.

10. Section 33(2) of the Code says that where the Resotution

Professional, at any time during the clRp but before confirmation of resolution

plan, intimates the Adjudicating Authority of the decision of the committee of

Creditors approved by not tess than 66% of the voting share to liquidate the

corpo*te debtor, the Adjudicating Authority shall pass a liquidation order as

referred in sub-clauses (i), (ii) and (iii)of clause (b) of sub_section (.1) of Section

33 of the Code.

11. Under sub-section (1) of Section 34 of the Code, where the

Adjudicating Authority passes an order for riquidation of the corporate debtor

under Section 33 the Resolution professional appointed for the corporate

debtor' shall subject to the submission of written consent furnished by the

Resolution Professionar to the Adjudicating Authority in specified form, act as a

liquidator for the purposes of liquidation unless he is replaced by the

judicating Authority in teims of sLrb-section (4) of Section 34, which is not
[o.. agA ot20t8, asia d2OlS lnd,a6O * 2Ol8

(lB) No.rsrchd/CHDl2o17
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applicable to the facts of the present case. The written consent ,Form M, has
been furnished by the Resolution professional which is at Annexure A-16 of
this application. He has furnished all the required particulars.

,
ln view of the above, we order the liquidation of the corporate

debtor M/s James Hotel Limited and appoint Mr. Navneet Gupta, Resolution

Professionar as the Liquidator for the purpose of riquidation of the corporate

debtor' in terms of section 33(2) cf the code. His appointment wi, take effect

from the date of receipt of copy of this order.

13' rt is further observed that a[ the directions/requir.ments and provisions

of Chapter lll of the Code and lnsolvency and Bankruptcy Board of lndia

(Liquidation Process) Regurations, 2016 (hereinafter referred to as Liquidation

Process) Regulations, 2016 shall be stricfly complied with. Some of the

directions are noted as under:-

That as per Section 33(5) of the Code and subject to

Section 52 of the Code, no suit or other legal proceedings

shall be instituted against the corporate debtor;

Provided that a suit or other legal proceedings may be

instituted by the liquidator on behalf of the corporate

debtor, with the prior approval of the Ad.|udicating

Authority;

(ii) That the provisions of sub-section (S) of Section 33 of the

Code shall not apply to legal proceedings in relation to

such transactions as may be notified by the Central

Ho.. 336 oa 2Ol0. 45t of 20tE md 460 oa 2oto

(lB) t{o.l srchdrcHDr2O,t?

(i)



Government in consultation with any financial sector

regulator;

That this order of liquidation under Section 33 of the Code

shall be deemed to be a notice of discharge to the

officers, employees and workmen of the Corporate

Debtor, except when the business of the Corporate Debtor

is continued during the liquidation process by the

liquidator;

That all the powers of the Board of Directors, key

managerial personnel and the partners of the Corporate

Debtor, as the case may be, shall cease lo have effect

and shall be vested in the liquidator; and

That the personnel of the Corporate Debtor shall extend

all assistance and cooperation to the Liquidator as may be

required by him in managing the affairs of the Corporate

Debtor and provisions of Section 1g of the Code shall

apply in relation to voluntary liquidation process as they

apply in relation to liquidation process with the substitution

of references to the liquidator for references to the lnterim

Resolution Professional.

The Liquidator shall publish public announcement in accordance

with Reguration '12 0f the Liquidation process Regurations, 2016 and in Form B

of schedure I of these Regurations within five days from receipt of this order

CA No.. 396 of 2018,454 of 2Ot8 .nd a6O ot 2olg

CP (lB) No.lslChd/CHO/2ot7

(iii)

(iv)

(v)

14.
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calling upon the stake horders to submit their craims as on iiquidation

commencement date and provide the last date for submission of craim which

shall be 30 days from the liquidation commencement date.

15. It is further directed that the announcement shall be published in

accordance with Regulation 12(3) as under:,

"(a) ln one English and one regional language
newspaper with wide circulation at the location of
the registered office and principat office, if any, of
the corporcte debtar and any other location where
in the opinion of the liquidator, the corporate debtor
conducts material business operations;

(b) on the website, if any, of the corporate debtor; and
(c) on the website, if any, designated by the Board for

this purpose.,

ln accordance with Regulation 13 of the Liquidation process

Regulations, 2016, the ,Liquidator, 
shall file his preliminary report within 75 days

and to fire regurar progress reports as per Rure 15 0f the Liquidation process

Regulations 2016 every fortnighfly thereafter

17. It is clarified that the Financial Creditors are not debarred from

having recourse to enforce the personal guarantees and to take proper steps in

this regard,

' Copy of this order be supplied to the learned counsel for the

Liquidator as well as the Registrar of Companies, punjatr, Chandigarh and

Himachal Pradesh, immediately. Registry shall,also send copy of this order to

the Liquidator at his e.mail address.
CA i{o3. 3r0 of 201E, 4til of 2Ol8 md 4GO of 2O1E
ln
CP (lBl No.lsrchdrcHDr2o,t?

16.



CA No.454 of 2018

The learned counsel for the applicant submits that in view of the

liquidation order passed in CA No.460 of 2018, the instant application has been

rendered infructuous and may be disposed of accordingly. The instant

application i.e. CA No.454 of 2018 stands disposed of, as rendered infructuous.

CA No.396 of 2018

The Registrar of Companies, Chandigarh submits that he will consider

the request of the Company for extension of time in holding the Annual General

Meeting for the year 2017-18 upto 31.12.2018. Having heard the learned

counsel for the Resolution Professional and the Registrar of Companies,

Chandigarh and keeping in view the stay order issued by the Hon'ble Punjab

and Haryana High Court and the Hon'ble Supreme Court and various Misc.

Applications filed during the pendency of this case, we extend the period of

holding the Annual General Meeting upto 31 .1 2.201 8.

ln view of the above the instant appiication, being CA No.396 of 2018,

stands disposed of.

- sd-
(Pradeep R.Sethi)
Member (Technical)

- Se\ -
(Justicd R.P. Nagrath)

Member (Judicial)

October 17,2018
Mohit Kumar

CA No!, 396 ot 2018, 454 of 2018 and 460 of 2018
lh
CP (lB) No.1slchdcHDr2ol7
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