(On stamp paper of Rs 300/-)

UNDERTAKING

This undertaking is signed at Mumbai on this ………day of…………..2019.

By:

…………………………………………………, an individual/the proprietor/Designated Director/ authorized signatory of M/s……………………………………………..a  proprietorship concern/a Partnership firm/ a company having my/our/its office/registered office at……………………………………………,and registered with Indian Clearing Corporation Limited (“ICCL”) under registration No…………..(hereinafter referred to as “Participant”, which expression, unless repugnant to the context or meaning thereof, shall be deemed to include his/her/it’s heirs, legal representative/ partners,  successors, assigns, as the case may be).

In favour of:

Indian Clearing Corporation Ltd., a company incorporated under the Companies Act, 1956 having it’s registered office at 25th Floor, P. J. Towers, Dalal Street, Fort, Mumbai-400 001 (hereinafter referred to as “ICCL”, which expression shall, unless repugnant to the context or meaning thereof, be deemed to include it’s successors or assigns)

WHEREAS:
ICCL is a company incorporated under the Companies Act, 1956, a 100 % subsidiary of BSE LTD (“BSE LTD”) and with the principal object of carrying on the business of clearing and settlement funds and securities in respect of the trades executed on the BSE LTD or any other recognized stock exchange, as the case may be.
The Securities and Exchange Board of India (“SEBI”) vide its circular No. SEBI/IMD/DOF-1/BOND/Cir-4/2009 dated October 16, 2009 addressed to all Stock Exchange and certain other entities has inter-alia directed that all corporate bonds traded on Over the Counter (“OTC”) or on the debt segment of stock exchanges between the entities specified in the said circular shall necessarily be cleared and settled through the National Securities Clearing Corporation Limited or the Indian Clearing Corporation Ltd.
SEBI vide circulars No. SEBI/CFD/DIL/BOND/1/2006/12/12 dated December 12, 2006 and No. SEBI/CBM/BOND/1/2007/02/03 dated March 01, 2007 and letter dated July 27, 2007 to The Fixed Income Money Market and Derivatives Association of India (“FIMMDA”) had authorized BSE LTD, National Stock Exchange (“NSE”) or FIMMDA to set up and maintain reporting platforms to capture information related to trading in corporate bonds.

Participant being one of the specified entities as mentioned in the SEBI’S said circular dated October 16, 2009, are dealing in corporate bonds traded on OTC and reported to FIMMDA or a Stock Exchange or are traded on the debt segment of a Stock Exchange and wish to use the service of ICCL for clearing and settlement of corporate bonds (“said Service”) and for this purpose have agreed to provide this undertaking.

IN CONSIDERATION OF ICCL having agreed to allow the Participant to avail the said Service, the Participant undertakes unconditionally and irrevocably to comply with the following terms and conditions:-

(1) ICCL shall provide the said Service as per the directions/orders/circulars/notices issued by the SEBI/Reserve Bank of India (“RBI”) or any other Regulatory Authority and as per the circulars/notices issued by ICCL from time to time.

(2) Participant agrees to abide by the directions/orders/circulars/notices issued by SEBI, RBI, any other Regulatory Authority and ICCL, from time to time for the purpose of availing the said Service.
(3) Participant undertakes to pay to ICCL such consideration for the said Service rendered by ICCL as specified by ICCL from time to time. 

(4) ICCL/BSE LTD shall not provide any of its funds/securities for settlement of the transactions executed by Participant. Participant agrees that performance of the transactions shall be sole responsibility of the participant/respective parties and ICCL/BSE LTD is not a counter party to any transaction settled by it.

(5) ICCL shall hold the securities or funds deposited by the Participant as a trustee.

(6) ICCL/BSE LTD shall not be responsible for any mistake or error in the transaction settled by ICCL or failure of the systems of any depository or regulatory authority or due to factors comprising force majeure.

(7) Neither BSE LTD nor ICCL guarantee the functioning of the said Services. BSE LTD, ICCL and their directors, managers, officers, employees and agents shall not be liable in any way to Participant or to any other person, for any non-performance, error or interruption of the said Services or for any damages, consequential or otherwise arising therefrom or occasioned thereby. No legal proceedings shall be adopted by Participant against BSE LTD or ICCL for any act/omission done by BSE LTD or ICCL.
(8) Participant shall indemnify and keep indemnified BSE LTD and ICCL, their directors, managers, officers, employees and agents harmless against every and all claims, demands, actions, proceedings, damages, liabilities, losses, costs and expenses suffered or incurred by them by reason of the provision of the said Services .
(9) Participant represents and warrants that he/they have the authority to provide this undertaking to ICCL for availing the said Services.
(10) Participant shall execute, sign and subscribe to such other documents, papers, agreements, covenants, bonds and/or undertaking as may be prescribed or required by ICCL, from time to time.

(11) Participant agree that this undertaking shall be governed by the laws of India and Courts at Mumbai shall have exclusive jurisdiction in all such matters arising out of this undertaking.

IN WITNESS WHEREOF this Undertaking is executed by me/us on the day and the year hereinabove.
SIGNED and DELIVERED
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By, for and on behalf of
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In the presence of ……….
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In the presence of ……….
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Name:-
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