Annexure F

1. ALGO UNDERTAKING
(On stamp paper of minimum Rs.100/-)
UNDERTAKING

This undertaking is signed at Mumbai on this ………day of _______, 2012.

By

I/We, Member of BSE Ltd, (bearing Clg No. - ________), having office at …………………………………………………, (hereinafter referred to as “Member”, which expression, unless repugnant to the context or meaning thereof, shall be deemed to include its respective heirs, executors, successors and assigns).

In favour of:

BSE Ltd, a company incorporated under the Companies Act, 1956 having it’s registered office at 25th Floor, P. J. Towers, Dalal Street, Fort, Mumbai-400 001 (hereinafter referred to as “BSE”, which expression shall, unless repugnant to the context or meaning thereof, be deemed to include it’s successors or assigns). 

Whereas Securities and Exchange Board of India (“SEBI”) vide its circular dated March 30, 2012 has laid down the guidelines for use of Algorithmic Trading by the Stock Brokers/Trading Members/Clearing Members in securities market.

And whereas the Member intends to use Algorithmic Trading for dealing in Cash Equity Segment/Derivatives Segment/such other Segment as specified by BSE and has applied for permission from BSE. 

And whereas the Member has submitted the details/documents as laid down by BSE.

And whereas BSE intends to permit the Member to use Algorithmic Trading facility.

IN CONSIDERATION OF BSE intending to permit the Member to use Algorithmic Trading facility, the Member undertakes unconditionally and irrevocably to comply with the following terms and conditions:

1) The Member agrees to comply with the circulars/directions/notices/orders/ stipulations issued by SEBI/BSE from time to time.

2) The Member shall comply with the Rules, Bye-laws and Regulations of BSE and the terms and conditions as prescribed by BSE from time to time.

3) The Member has proper procedures, systems and technical capability to carry out trading through the use of algorithms.

4) The Member has procedures and arrangements to safeguard algorithms from misuse or unauthorized access.

5) The Member has real time monitoring systems to identify algorithms that may not behave as expected and shall report such unexpected events to BSE immediately.

6) The Member shall maintain logs of all trading activities to facilitate audit trail.

7) The Member shall maintain record of control parameters, orders, trades and data points emanating from trades executed through algorithmic trading.

8) The Member shall inform BSE on any modification or change that materially impact to the approved algorithms logic or system used for algorithmic trading.

9) The Member shall ensure that all algorithmic orders are necessarily routed to BSE Trading System through Member’s servers located in India only.

10) The Member shall pay such fee/charges as may be levied by BSE from time to time.

11) In case of dysfunctional Algorithmic Trading, the Member shall suo moto provide the information to BSE immediately and shall strictly adhere to the various directions including deactivation of Algorithmic Trading, suspension of trading activities, issued by BSE in time bound manner. The decision of the BSE with regards to incidents arising out of dysfunctional Algorithmic Trading, integrity and capability of Algorithms Trading or system used for algorithm trading shall be final and binding.

12) The Member shall provide information/details/documents/records (physical or electronic) relating to Algorithmic Trading or incidental thereof within the prescribed time to BSE.

13) The Member agrees that if he/it violates any of the requirements of BSE, he/it would be liable for disciplinary action as decided by BSE under its Rules, Bye-laws and Regulations.

14) The Member shall execute, sign and subscribe to such other documents, papers, agreement, covenants, bonds and/or undertaking as may be prescribed or required by BSE from time to time.

15) The Member undertakes that the present undertaking shall be binding upon my/our heirs, successors, legal representatives and assigns.

       In Witness Whereof this Undertaking is executed by me/us (***as per the     resolution passed by the Board of Directors in their meeting held on …………….) on the day and the year mentioned hereinabove.


    SIGNED and DELIVERED                   )

    by, for and on behalf of                    )

    …………………………….                           )

    Name:


        )


    Title: 
                                        
        )       


    In the presence of ……………              )
 

    Name:                                                   )   

2. SOTWARE  UNDERTAKING

On stamp paper/franked of minimum Rs. 100/-.
This undertaking is signed at Mumbai on this ________ day of, 2013.

By

I/We, Member of BSE Ltd (bearing Clg No. - ________), having office at ____________ (hereinafter referred to as the “Member”, which expression, unless repugnant to the context or meaning thereof, shall be deemed to include its heirs, executors, successors and assigns).

In favour of:

BSE Ltd, a company incorporated under the Companies Act, 1956 having its registered office at 25th Floor, P. J. Towers, Dalal Street, Fort, Mumbai-400 001 (hereinafter referred to as “BSE”, which expression shall, unless repugnant to the context or meaning thereof, be deemed to include it’s successors or assigns). 

Whereas Securities and Exchange Board of India (“SEBI”) vide its circular dated August 19, 2013 has laid down the requirements to be complied by the brokers/members for using the software (“Software”) used in or related to Trading and Risk Management and more specifically in relation to Internet Based Trading (IBT), Direct  Market Access (DMA), Securities Trading using Wireless Technology (STWT), Smart Order Routing (SOR) and Algorithmic Trading (AT), (hereinafter referred to as “Facility”).

And whereas, the member is further required to submit an undertaking for using the Software to BSE, as per the requirements of SEBI circular dated August 19, 2013.

In consideration of BSE considering the request made by the Member from time to time seeking permission of BSE for deploying new software/changing the existing software, the Member undertakes unconditionally and irrevocably to comply with the following terms and conditions:

i) I/We will take all necessary steps to ensure that every new Software and any change thereupon to the trading and/or risk management functionalities of the Software will be tested as per the framework prescribed by SEBI / BSE before deployment of such new / modified Software in securities market.

ii) I/We will ensure that approval of BSE is sought for all new / modified Software and will comply with various requirements specified by SEBI or BSE from time to time with regard to usage, testing and audit of the Software.

iii) The absolute liability arising from failure to comply with the above provisions shall lie entirely with me/us.

iv) The Member agrees to comply with the circulars/directions/notices/orders/ stipulations issued by SEBI/BSE from time to time with regards to the use of the Software used in or related to Trading and Risk Management.

v) The Member shall pay such fee/charges as may be levied by BSE from time to time.

vi) The Member understands and agrees that BSE may revoke the permission granted to me/us with regards to use of Software, in case, non-compliance or violation of the requirements of SEBI/BSE.

vii) The Member agrees that the provision of this Undertaking shall apply to every application made by it to BSE seeking permission for deploying a new Software or changing the existing Software.

viii) The Member undertakes that the present undertaking shall be binding upon my/our heirs, successors, legal representatives and assigns.

In Witness Whereof this Undertaking is executed by me/us (***as per the     resolution passed by the Board of Directors in their meeting held on …………….) on the day and the year mentioned hereinabove.


    SIGNED and DELIVERED                        )

    by, for and on behalf of                                  )

    …………………………….                          )

    Name:


                           )


    Title: 
                                        
   )       


    In the presence of ……………                     )
 

    Name:                                                            )   
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