(On stamp paper of minimum Rs 100/-)
UNDERTAKING

[bookmark: _GoBack]This undertaking is signed at Mumbai on this ………day of………….., 2018.

By:
…………………………………………………, an individual/the proprietor/Designated Director/authorized signatory of M/s……………………………a  proprietorship concern/ a company having my/our office/registered office at……………………………………………,a trading and/or clearing member of the BSE Limited. with clearing No…………..(hereinafter referred to as “Member”, which expression, unless repugnant to the context or meaning thereof, shall be deemed to include his/her/it’s heirs, legal representative and successors).

In favour of:

 BSE Limited., a company incorporated under the Companies Act, 1956 having it’s registered office at 25th Floor, P. J. Towers, Dalal Street, Fort, Mumbai-400 001 (hereinafter referred to as “BSE”, which expression shall, unless repugnant to the context or meaning thereof, be deemed to include it’s successors or assigns)

WHEREAS:
BSE has formulated a Message Bus Structure to implement Intermediate Message layer (“IML”) and has documented the same in the form of BOLT Open Message Bus.  BSE decided to permit its members to execute trades on BSE by using the IML facility. 

For systematic use of IML facility by its members, BSE has framed the IML Scheme (“IML Scheme”) containing various requirements to be complied with by the members.

I/We have been admitted as the Trading and/or Clearing membership of BSE and am/are desirous of availing of/continuing with the IML Facility and/or Internet based trading facility, developed by BSE Empanelled Vendor M/S_________________________________________by fulfilling all the terms and conditions as may be specified by BSE, from time to time.
 
IN CONSIDERATIONOF BSE having agreed to allow Member to avail of/continue with the IML facility, the Member undertakes unconditionally and irrevocably to comply with the following terms and conditions: 

(1) BSE shall be entitled to amend it’s Rules, Bye-laws and Regulations and the IML Scheme and I/We shall be deemed to have consented to such amendments/modifications.

(2) I/We shall comply with and be bound by the Rules, Bye-laws and Regulations of BSE and the IML Scheme framed by BSE or any modifications/amendments made therein from time to time and also the circulars, notices, directions issued by BSE from time to time.

(3) I/We undertake to use IML for :- ( Tick whichever is applicable) 
(a) Trading on BSE Platform using Third Party Software.
(b) For Internet Based Order Routing Systems
(c) For settlement/BackOffice System 
(d) Any other purpose with the permission of BSE. (Please specify). 
________________________________________________________
(4) I/We shall not assign or otherwise transfer the rights and obligations arising out of the use of the IML facility and this undertaking whether in whole or in part without the prior written consent of BSE.

(5) I/We agree not to use, without the express permission of BSE, the name of BSE to directly or indirectly promote my/or business.

(6) BSE shall not be responsible for development, maintenance, updates, upgrades, error-fixes and any other support of my/our software for accessing the IML facility and shall not be liable for any loss suffered by me/us due to the use of the software for accessing the IML facility.

(7) Neither BSE nor the directors, managers, officers, employees or agents of BSE, guarantee the functioning of the IML facility.  BSE and the directors, managers, officers, employees and agents of BSE shall not be liable in any way to me/us or to any other person, for any non-performance or interruption of IML facility or for any damages, consequential or otherwise, arising there from on occasioned thereby.  No proceedings would be adopted by me/us or any third party against BSE or against any individual officer or employee of BSE for any act done by such officer or employee of BSE in their official capacity.

(8) I/We shall indemnify and keep indemnified BSE, its directors, officers and employees harmless against every and all claims, demands, actions, proceedings, damages, liabilities, losses, costs and expenses suffered or incurred by them directly by reason of the provision of the IML facility to me/us or by reason of my/our non-compliance, contravention with the any of the provisions of this Undertaking.

(9) This Undertaking is applicable not only in respect of the information services and terminal equipment currently offered to me/us but also in respect of any information services and terminal equipment developed by or for me/us in the future.

(10)  Without prejudice to any other right under any law for the time being in force or which may become applicable, BSE shall be vested with the exclusive right, upon my/our non-compliance with any of the terms and conditions of this Undertaking or upon the termination, suspension or my/our membership or upon my/our ceasing to be a Member of BSE, to take, at its discretion, such actions, steps, proceedings, measures, decisions which in such period of time and upon such terms and conditions as it may deem fit and that any such actions, steps proceedings, measures, decisions may, inter-alia, include denial of access to the IML facility and/or take such disciplinary  actions as it deems fit.  I/We further undertake that I/we shall abide by and be bound by any actions, steps, proceedings, measures, decisions as may be taken by BSE.

(11) No forbearance, delay or indulgence by BSE in enforcing the provisions of this Undertaking shall prejudice or restrict the rights of BSE nor shall any waiver of its rights operate as a waiver of any subsequent breach and no right, power or remedy herein conferred upon or reserved for BSE to exclusive of any other right, power or remedy available to BSE and each such right, power or remedy shall be cumulative.

(12) This undertaking shall be binding upon my/our heirs, successors, legal representatives and assigns.

(13) I/We shall execute, sign, and subscribe, to such other documents, papers, agreement, covenants, bonds and/or undertaking as may be prescribed or required by BSE from time to time.

(14)  I/we shall ensure proper evaluation of the IML vendor only after due diligence in terms of quality of vendor and his product, features of vendor product, look & feel of the vendor product, the facilities/options of the vendor product, competency in terms of future development & support. I/We shall solely responsible for the selection of vendor and it’s product.

(15) I/We ensure that the proper systems are implemented for testing, quality assurance, redundancy of operations, and training, backup procedures during day-to-day usage of the IML software, as well as during the deployment process of IML software versions/releases/changes.

(16) I/We agree and accept the BSE’s right to conduct the audit & Inspection of the IML software implemented at our office.

(17) I/We shall execute proper training of IML Product from the IML Vendors in term of options, facilities, features, limitations of the product, change procedure and any customization. I/We shall ensure that the required documentation, training material is procured from the IML Vendor and has been evaluated and understood by our technical team.

(18) I/We agree and accept the obligation to ensure complete compliance of all regulatory & exchange requirements from time-to-time.

IN WITNESS WHEREOF this Undertaking is executed by me/us (***as per the resolution passed by the Board of Directors in their meeting held on …………….) on the day and the year mentioned hereinabove.

(*** Out of I/We or me/us or my/our, please delete whichever is not applicable)

SIGNED and DELIVERED )
by, for and on behalf of                          )
…………………………….                           )
							
Name :			                        )	
Title: 	                                                     )       	
			
In the presence of ……………                  )	 
Name :                                                    )   
 	
SCHEDULE I
List of approved persons for IML (in the following format)

1. Name of Person
Designation
Company Name
Full Address:


Tel No.:

Fax No.
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